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Summary

Eric Chenoweth, co-director of the Institute for Democracy in Eastern Europe (IDEE), and Vincuk Viacorka, co-chairman of the People’s Democratic Party of Belarus and one of that country’s most important builders of civil society, traveled to the Republic of Georgia from July 9-18 on behalf of IDEE’s Centers for Pluralism Network in order to assess the situation prior to parliamentary elections in October 2012. It had more than 20 meetings with representatives of domestic and international NGOs, political parties, media, and media monitoring organizations.

The pre-election situation is worse — indeed much worse — than is generally presented in the Western media and by the international community. The Georgian Republic has the reputation as having a democratic government that has sometimes acted undemocratically. By any usual measurement of democracy, however, there is in fact systematic denial of freedoms essential to democratic governance. Freedom of media, rule of law and an independent judiciary, normal checks and balances on the government, the protection of property rights, and the right of freedom of association and other labor rights — these are all either non-existent or observed in the breach. 

Pre-Election Situation

Georgia still benefits from the democratic hopes of the Rose Revolution in 2003. Most importantly, there are regular elections, even if many consider the previous ones less than fair.
 As a result, there are scheduled elections for October 1, 2012 for parliament and October 2013 for president. The ruling party, the United National Movement (UNM), also benefits from a number of achievements: eradication of petty corruption; recruitment of 7,000 new police; promotion of Georgia in Western institutions (NATO, EU), and the streamlining of state administration. But its economic legacy is mixed, benefiting the already rich and connected and leaving behind the large majority of the population, whose GDP per person is among the lowest in the region (and below Armenia and Azerbaijan).

The current elections are, by any democratic standard, already unfair: the opposition is being targeted for large fines, harassment, and more recently violence. There is selective application of vaguely worded laws that have allowed the imposition of high fines on the main opposition figure, Bidzhina Ivanishvili, who heads the Georgia Dream coalition, as well as the parties in his coalition. One positive development is that a “Must Carry” law has been adopted that forces cable companies to carry independent television until the day of the election. The law, of course, is in itself proof that there is no freedom of media: without it, most national and regional media would exclude news of the opposition (and has done so) and the three national channels (and others) controlled by the ruling party will continue to report in a biased fashion. What worries many more than continuing bias, though, is that by not extending the law to the post-election period, the government is creating a potentially dangerous situation by not allowing plural sources of information on the results.

The opposition coalition, Georgia Dream, and other opposition parties exist and are contending for seats in the parliament on party lists (77 seats) and for individual mandates according to districting (73 seats). The declaration last fall of Georgia Dream’s leader, Bidzhina Ivanishvili, that he would lead the opposition in the upcoming elections, created instantly a real contender for power. A billionaire many times over as a result of his business dealings in Russia (especially gaining majority ownership of Norisk Nikel), Ivanishvili gave the barely surviving opposition a lifeline. Many parties reject his leadership of the opposition, but a number of others have joined him and his new party, Georgia Dream, in a new coalition, including well-respected pro-Western parties like the Republican Party and the Free Democrats. Ivanishvili is a complex figure: his philanthropy (including contributions to the state budget and building of churches) is widely praised; but the source of his wealth and his connections to Russia are viewed more warily. The Georgia Dream coalition party has emphasized its pro-NATIO and pro-EU foreign policy, but Ivanishvili has been critical of the Georgian government’s conduct in the 2008 war with Russia and has said the state of hostility with Russia is not beneficial to Georgia.

These observers concluded that the current elections are key to Georgia’s future. If the previous conduct of elections is repeated, the outcome will be another constitutional majority for the UNM in parliament and a third consecutive presidential victory in 2013 (even if Saakashvili does not run). No one doubts that such unchecked power would result in creeping dictatorship. If the international community and domestic NGOs are allowed to monitor the elections freely, it is likely that the election result will be more accurate and that Georgia Dream may form a real opposition capable of preventing absolutist power, or possibly winning the elections and achieving a peaceful transfer of power. Ultimately, the Georgian people must decide who will lead them. We urge that all efforts be made to ensure that their true voice is heard.

General Background
Georgia has not enjoyed an easy existence since the break-up of the Soviet Union and the establishment of constituent republics. In its first years, former dissident Zviad Gamsakhurdia was besieged by warlords who seized power in January 1992. The former KGB chief of the Georgia SSR and the USSR’s last foreign minister, Eduard Shevardnadze, was installed as head of state in 1992 and elected president in 1995, serving until 2003. Shevardnadze’s rule was marked by widespread corruption and undemocratic practices, including repression. In 2003, his young acolytes, led by Mikhail Saakashvili, joined the external opposition to organize the Rose Revolution, forcing Shevardnadze from office and setting in motion new and free parliamentary elections. The coalition that led the Rose Revolution was called the United National Movement and former Shevardnadze supporters, like Nino Budzanadze and her Democratic Party, and the long-established pro-democratic Republican Party, supported it. This majority ushered in radical political and economic reforms, while the new president, Saakashvili, set out to create a completely new police force and eradicate petty corruption. While previously Georgia had been in complete economic stasis, Saakashvili promoted a pro-Western economic policy friendly to foreign investment. In order to cement free market reforms, the parliament passed draconian legislation that highly restricted labor rights and trade union organization.

Authoritarian tendencies emerged early in Saakashvili’s administration — constitutional amendments centralizing power, arbitrary changes in personnel, and assuming direct control of the judiciary — that resulted in the resignation or withdrawal of many of the parties that made up the governing coalition. The tipping point came in November 2007, when, facing serious open political opposition and large protests demanding early parliamentary elections, the Saakashvili government responded by imposing a state of emergency and ordering police to use brutal force and violence against peaceful demonstrators, especially targeting elderly participants. The police also closed the main independent television station, Imedi, and wrecked its equipment (it later became government controlled). Saakashvili called snap presidential elections for two months later, January 5, 2008, making conditions clearly unequal for any opposition candidate. Even so, the government rigged the elections to allow Saakashvili a first-round victory (53 percent) and avoiding a second round with only one candidate.

The following year, President Saakashvili, responding to a number of provocations, launched a war to regain South Ossetia, one of two breakaway territories (the other being Abkhazia) under the political control of the Russian Federation. Russian military forces and the Russian-installed South Ossetian government had not only engaged in threatening war exercises but had begun a campaign of intimidation and terror against ethnic Georgians still living there. The military attack, however, was ill advised: the Russian military easily defeated Georgian forces within a week, wantonly destroying property, forcing nearly 100,000 people to flee, expanding the territory under South Ossetia control, and totally closing the border. 

While the nation rallied to the cause of defending Georgian sovereignty, the war did little to unite political parties. In fact, Saakashvili and the United National Movement stepped up its campaign to paint the opposition as serving Russian interests and plotting coups on Russia’s behalf — a ludicrous charge. Only one extreme left party supported Russia’s position in the war. Similarly, instead of easing authoritarian measures, the regime set out to tighten control over the media, the judiciary, the police, and the political process. Thus, four years later, there is little change. In preparing for elections over the last year, the parliament has adopted new election and political party financing laws that has placated technical concerns aired by foreign countries but that clearly disadvantage the opposition by limiting individual contributions and banning corporate ones for the elections. 
Until now the opposition has been disparate, changing, and ineffective. The party most respected for its internal democratic structure and coherent liberal program, the Republican Party, has been unable to gain a large foothold and failed to gain the 5 percent minimum for entering parliament in the last election. The emergence of billionaire Bidzhina Ivanishvili as a political figure uniting most of the pro-Western political parties in the coalition Georgia Dream has created greater chances for the opposition. However, President Saakashvili has responded to the rise of a more serious opposition by naming his interior minister — responsible for much of the state intimidation — as his new prime minister and directing him to commit large state resources that do not exist to fixing the economy, including direct payments and introducing a new universal health insurance.


The international community has been largely silent in response to Saakashvili's consolidation of state power and repressive actions, especially so after the Russia-Georgian war in 2008. While continuing to support civil society initiatives, the EU and the U.S. have clearly backed the current regime. However, the International Labor Organization has recently issued a formal criticism of Georgia’s labor laws, while other human rights institutions have documented the systematic lawlessness that has taken hold. Secretary of State Hillary Clinton voiced her support for free and fair elections. International monitoring groups like the National Democratic Institute and the International Republican Institute have maintained a neutral stance.

Political Map

Georgia is dominated by one political party: the United National Movement. It, in turn, is dominated by the current president, Mikhail Saakashvili, a Columbia University Law School Graduate. 

 The United National Movement was a coalition created to carry out the Rose Revolution, which successfully ousted Eduard Shevardnadze as president after years of ineffective, corrupt, and repressive rule. It was made up of long-standing opposition parties like the Republicans and Free Democrats, newer political forces, NGOs, and defectors from Shevardnadze’s United Citizens of Georgia like speaker of parliament Zhurab Zhvania and the head of the Tbilisi city council and the United Citizens’ “young guard,” Mikheil Saakashvili. The UNM, however, quickly became a political monopoly, made up mostly of younger elements of the United Citizens of Georgia. The political parties withdrew from the coalition and became a minority in parliament or withdrew altogether to become an extra parliamentary opposition. The UNM has held at least a three-quarters hold on parliament since 2004, reinforced by tainted elections in 2008 (see above). Even non-UNM candidates who succeeded in getting elected (including two individual mandate candidates of the Republican Party) quickly joined the UNM caucus in a rush to join the victor. 

Since the 2008 election, the UNM has had a “pocket opposition” in parliament made up of the Christian Democratic Party, created in 2008 and having six seats, and the smaller New Democratic Party. The Christian Democrats’ leader Giorgi Targamadze, once an ally to the Adjaria region’s long-time dictator Aslan Abashidze before he was ousted in 2005, has as his main plank the establishment of Georgia as a Christian state and in other respects votes with the UNM. There are four “out of caucus” members from the Labor Party, an extreme left movement that continues to adhere to Bolshevik principles and it supported Russia during the war. Other parties that won seats, primarily the pro-entrepreneur and pro-values party, New Rights, with 17 seats, refused their mandates due to the widespread allegations of fraud and electoral abuse. In effect, thus, the UNM has held a total monopoly on political and state power.

The extra-parliamentary opposition composes a wide range of political parties. The oldest is the Republican Party, begun in Soviet times by well-known dissidents who served time in prisons and now also includes many young leaders. It is a consistently liberal party in the traditional sense, committed to human rights, political freedoms, and a free market economy, and is oriented fully to a pro-Western foreign policy. It was the first party to leave the National Movement coalition caucus in parliament (in 2005) and in the 2008 elections narrowly missed the 5 percent threshold for party list seats. Two members won individual mandates (in 2008 the split was 75 party list, 75 individual mandate), however they switched affiliations and joined the UNM caucus. The party is led by Davit Usupashvili, a lawyer and founder of the Georgia Young Lawyers’ Association, one of the country’s leading human rights voices. 

A second party with similar pro-liberal and pro-Western views is Our Georgia—Free Democrats, created by Irakli Alasania in 2009. Its central value is “the dignity and freedom of the individual.” Alasania was Georgia’s ambassador to the U.N. from 2006 to 2008 and before that chairman of Abkhazia’s government-in-exile and chief negotiator with the breakaway region.

In 2011, Bidzhina Ivanishvili, a billionaire who made his wealth in the economic free-for-all in Russia in the early 1990s and who returned to Georgia in the early 2000s, announced the creation of a new opposition party, Georgia Dream, and his intent to organize a liberal, pro-Western coalition to contest the next parliamentary and presidential elections in 2012 and 2013, respectively. The Republican Party and Our Georgia—Free Democrats were the first to agree, establishing that the coalition would not change Georgia’s foreign policy and efforts to join the EU and NATO. There followed a more eclectic group of smaller parties joining the Georgia Dream coalition, including the National Forum, formed in 2006 around the diplomat Kakha Shartava, and does not support Georgia’s membership in NATO; Industry will Save Georgia, led by Gogi Topadze, which supports pro-business policies and also opposes NATO membership; the Conservative Party, which is pro-free market and socially conservative; and the People’s Party. 

While the NATO issue was not a deciding issue for joining the coalition, Ivanishvili purposely excluded parties that had a less pro-Western and pro-Russian orientation in order to weaken Saakashvili’s attack that he is pro-Russian. Among these parties was the Democratic Movement—United Georgia of Nino Burdzanadze, former leader of parliament in the first parliament of the Rose Revolution who went into opposition in 2008. The party, like many in Georgia, was formed around a single personality, Burdzanadze, who remains close to many Russian political figures and recently met with Vladimir Putin. A demonstration organized by the Democratic Movement in May 2011 was brutally attacked, resulting in 4 dead. The party is boycotting the upcoming elections.

Electoral Situation and Pre-Election Conditions

The electoral laws and conditions have changed several times leading up to the elections without taking into account recommendations of extra-parliamentary political parties or civil society. There was a slight change in the allotment of seats according to party list (now 77) and individual mandate (now 73), instead of the previous even split, with the likely aim to reduce the number of districts that might support the opposition. 

The main issues that were raised in the last election — fraud and abuse — were supposedly addressed but not satisfactorily to ensure a free election. For example, in the previous election, there were highly dubious election results from the regions and especially in minority areas, with results showing 100 or a very high percent support for UNM and President Saakashvili. There was widespread abuse of administrative resources and state power, including a large degree of intimidation (arbitrary and staged arrests, bribing criminal and other prisoners with early release in exchange for voting for UNM, threatening state employees with tracking their votes and dismissing them if they did not vote for UNM, etc.). These abuses were reported in, for example, “Final Report of OSCE Election Monitoring Mission for the Presidential Election” and Transparency International’s “Monitoring the Use of Administrative Resources for Election Campaign,” among a number of other groups.

If anything, there is even a greater imbalance in the use of state power for these elections, making the conditions for the election more fundamentally unfair. The aim is to prevent the success of any opposition party or coalition and to ensure the dominance of the UNM (meaning a constitutional majority). The Control (or Audit) Commission and the Inter-Agency Task Force continue to be solely made up of UNM stalwarts and there are limited possibilities for using the courts, which are fully dependent on the UNM, to appeal any decisions. The Audit Commission’s main purpose is in overseeing compliance with election laws and financing of the elections has used its power exclusively against the opposition, and especially against the Georgia Dream coalition. Beginning in June, there have been several rulings charging Georgia Dream and Bidzhina Ivanishvili with illegal political financing. The law was changed to allow a maximum of 30,000 Lari for individual donations to a campaign and to ban fully donations of corporations. Before even the formal election campaign started, on three occasions the Audit Commission ruled against Ivanishvili and issued fines totaling between 150 and 200 million lari (100-120 million USD), using a formula in the law that charges 10 times more than the alleged illegal contribution. The Audit Commission ruled that the independent Channel 9, associated with Ivanishvili and owned by his wife, had attempted to bribe voters by giving them satellite dishes in order to expand the reach of the station, which the state-controlled cable company refuses to carry. The commission ordered the confiscation of 300,000 satellite dishes, many of them already installed. The extent to which the state is intent on controlling the dissemination of information and views during the election was shown later, when it also ordered the confiscation of thousands of satellite dishes from a separate independent Maestro Channel, which has no financial ties to Ivanishvili but has a similar problem reaching viewers because it is independent. It had offered a financial deal to potential viewers to provide satellite dishes in exchange for subscription. The Audit Commission based its ruling on an assumption that the deal was not financially viable. A third case involved the provision of offices by a real estate agency at a discounted rate.

In all the cases, the judges did not take time to review the evidence, ruled against defense motions for more time to review the voluminous material prepared by the prosecutor’s office, ruled against the defense’s attempt to introduce contrary evidence in behalf of the defendant, and generally ruled in favor of all prosecutor motions. Ivanishvili’s case took three hours, not including the time a judge removed himself from the courtroom mysteriously.

The district and national electoral commissions responsible for the vote count remain dominated by appointees of the UNM and its allied, or pocket, parties and there was no attempt to introduce mechanisms for ensuring a reliable vote count, for example by welcoming a parallel vote count by reliable NGOs. While one half of local commissions are representatives of opposition parties, these opposition parties include the Christian Democrats and New Democrats, who have been faithful supporters of the UNM, while the other half of representatives are “election experts” appointed by the government. If there is any disagreement as to the count, it is not resolved locally. Instead, any representative may state the reason for their disagreement on the back of the protocol, making sure it will be ignored. All local commissioners are legally obligated to sign the protocol whether they agree with the vote tabulation or not — making it appear that there is unanimous support.

Media and Election Campaigning

Even before the October 1 date was set in early August, the two main political forces, Georgia Dream and United National Movement, had started their campaigns.

The UNM’s campaign was conducted primarily through the media, state administration, and general intimidation. The media is dominated by three state and state-affiliated channels, Rustavi, Channel 1, and Imedi. Their propaganda in favor of the UNM and against the Georgia Dream and Bidzhina Ivanishvili is, by all accounts, blatant. Even watching the channels without knowing the language, the visual propaganda devices are evident. The worst messages are that Ivanishvili is a Russian agent, a servant of Russian militarism and imperialism, and that his Georgian citizenship has been stripped (an action taken without constitutional authority by the President, who had conveyed full citizenship in 2004). His several fines have been trumpeted, trying to portray him as a carpetbagger. On the other side, the government and the President are portrayed most always in a positive light. Recently, media observers informed us that Channel 1, the principle state channel, had begun to report more neutrally, which is a good sign. However, there is no doubting the continuing message that the UNM is the dominant political party in Georgia and will win elections.

In July, the parliament adopted a Must Carry law at the urging of the international community that requires the cable companies on a national level to carry independent stations, Channel 9, Maestro, and Kavkazia. This law, however, only requires that news shows be aired and the law expires on the day of the election, which many observers have warned is dangerous. It is possible Must Carry will be extended, but this only shows the power of the state over media.

On at least four occasions, groups of citizens have attacked campaign events of Georgia Dream. Several campaign workers were injured in Gori and Kutaisi. People verbally assaulted Georgia Dream supporters with charges that Ivanishvili is a Russian agent or traitor and wants to give up Georgian sovereignty to Russia. There was little doubt among Georgia Dream observers that these events were staged by UNM supporters. In some cases, the attacks were organized by the local authorities, which are UNM members.

State intimidation has taken several forms. State employees are frequently threatened with dismissal if it is suspected they are Georgia Dream supporters and are not likely to vote for UNM. A scandal involving four teachers has resulted in their reinstatement but the message in the school and elsewhere was clear. The extent of the intimidation is not documented, but the accounts of it are universal within the NGO community. While it is true that NGOs are natural critics of the government and broadly concerned with the future of democracy in Georgia, they are not overtly partisan. Their reports therefore are credible. 

The lack of independence of the judiciary poses additional problems. As noted above, the courts are subservient to the administration and always rule in favor of the prosecution. One human rights observer who tracks this issue stated that she did not know a single instance in which the judge sided with a defense motion or ruled in favor of acquittal of a defendant. This has created widespread abuse of the judicial system. Police routinely stage arrests without warrants based on an immediate need rule, plant evidence of criminal activity (drugs, weapons, etc.), and arrest the individuals. Knowing that they have no chance of getting out of the situation without being imprisoned, the “criminal” defendants usually agree to a plea bargain involving payment of money (freedom is obtained with 50,000 lari; for lesser amounts, one receives a minimum one-year sentence). One of the requirements, of course, is that these individuals vote for the UNM (convicted and released prisoners are allowed to vote). The Georgia Young Lawyers Association has tracked these cases (“Legal Analysis Of Cases of Criminal and Administrative Offences with Alleged Political Motive”) and the findings are chilling: the police, prosecutors’ offices, and courts operate outside any boundaries of rule of law.

Another phenomenon was reported by reliable sources: arbitrary confiscation of property and extortion of property owners and businessmen for contributions to the UNM and state budget. Simply, internal affairs officials will visit a business or property and threaten the family with harm unless the maximum allowed contribution is made to the UNM coffers or, indeed, if contributions for state projects are not made. Some observers played down the number of such occurrences. Others, however, stated it is a widespread practice.

NGOs
Georgia has a vital NGO community. Its survival, however, depends mostly on the international community. The most notable human rights NGOs include: Georgia Young Lawyers Association, Transparency International—Georgia, International Society for Free Elections and Democracy, Article 42 of the Constitution (relating to rule of law), Georgian Charter of Journalistic Ethics, and the IDP Women’s Association (there are more). Two coalitions working on promoting human rights issues are Freedom of Choice and “It Concerns You Campaign” (which succeeded in getting the Must Carry law adopted, for example). All of these organizations issue reports, work in the regions, and are widely respected. They sometimes can achieve results.

There is also a developing GONGO community, which should not be underestimated. It relies on support from the elite and rich supporters of UNM.

The international community is also well represented: International Republican Institute, National Democratic Institute for International Affairs, International Foundation for Electoral Systems, the OSCE’s ODIHR office for election monitoring.

Conclusions

While Georgia’s political situation indicates signs of political monopoly, lack of media freedom, and abuse of state power, it would be wrong to conclude from the above observations that Georgia is already a dictatorship. But it is pregnant with possibility. To prevent dictatorship, it is essential to bolster the democratic characteristics of Georgia: political party pluralism, independent media, NGOs and civil society, trade union rights, and free elections.

All independent observers we met were certain that international observers were necessary to document the conduct of the campaign and the election and especially to complement and bolster the legitimacy of domestic observers. It is clear that the election is more competitive than expected by the UNM. Georgia Dream and Bidzhina Ivanishvili have created a real political force that should contest well in the elections. Ivanishvili’s claim of overwhelming support for Georgia Dream (he himself states that he expects a constitutional majority) is unlikely, although given negative public opinion towards the government it is not out of the realm of possibility. More likely, according to many observers, Georgia Dream will compete to become a significant enough opposition that it can be a check on the power of the majority.

There will be both long-term and short-term election observation and the conclusions as to the democratic character of the election will be based on both.

�  In 2008, Mikhail Saakashvili called early presidential and parliamentary elections in which Saakashvili won a bare majority against several candidates, while his party, the United National Movement, won a constitutional (75 percent) majority. These results were certainly inflated, especially for Saakashvili, who received Soviet-like 100 percent of votes in many minority and rural districts, allowing him to avoid a second round.





